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BRITT, opinion of the Counselor:

This advisory opinion is in response to a formal complaint
alleging the Paoli Community School Corporation (“PCSC”
or “School Corporation”) violated the Open Door Law
(“ODL"). Ind. Code §§ 5-14-1.5-1 to -8. The School Corpo-
ration responded to the complaint on July 18, 2017, via At-
torney Patrick A. Shoulders. The response is enclosed for
review. In accordance with Indiana Code § 5-14-5-10, I issue
the following opinion to the formal complaint received by
the Office of the Public Access Counselor on July 5, 2017.



BACKGROUND

James “Bill” McDonald (“Complainant”) filed a formal com-
plaint against the School Corporation—specifically Board
of School Trustees President Lila Tucker—alleging the
school board violated the Open Door Law by meeting in an
executive session where the agenda was not followed. No-
tably, McDonald has been a member of the school board
since 1994.

On June 12, 2017, the school board held an executive ses-
sion at 6:00 p.m.; a regular public session at 7:00 p.m.; and
another executive session at the conclusion of the board’s
regular session. The board stated that the statutory reason
for both executive sessions was to discuss a job perfor-
mance evaluation of individual employees in accordance
with Indiana Code § 5-14-1.5-6.1(b)(9).

The Complainant contends that he and two other school
board members did not attend the executive sessions be-
cause no employee evaluations were needed and the alleged
unethical way in which the regular session of the board was

handled.

McDonald claims that four members of the board came to
the meeting predetermined to give notice of termination
and immediately suspend the Superintendent. Moreover,
the Complainant argues that he and two other board mem-
bers had no knowledge of what was to happen that night.
He concludes that the later executive session violated the
ODL.



The School Corporation denies that an ODL violation has

occurred. PCSC argues that the subject matter of the exec-
utive sessions was properly noticed and lawful under Indi-
ana Code § 5-14-1.5-6.1(b)(9).

In addition, Attorney Patrick Shoulders oftered an email
exchange as an exhibit in this matter indicating that that
he had been hired “to represent the School Corporation on
human resource matters at a rate of $200 per hour.” The
email thread indicates that the scope of Mr. Shoulders’ rep-
resentation included “anything that has been raised, espe-
cially in the Marvin Ward Report of improprieties, irregu-
larities, or ethical issues concerning school business some-
body needs to look into.” Mr. Shoulders argues that during
the first executive session on June 12, 2017, he discussed
with the school board—including McDonald—his evalua-
tion of Superintendent Casey Brewster’s job performance.

Mr. Shoulders states that during the board’s 7:00 p.m. reg-
ular session the board adopted his evaluation by authoriz-
ing Board President Lila Tucker to deliver Superintendent
Brewster a letter which gave notice of a proposed termina-
tion, including a statutory statement of reasons therefor.

The crux of the complaint appears to be the alleged exclu-
sion of the Complainant from the executive session, how-
ever, there is no evidence that he could not attend, only
that he chose not to.



ANALYSIS

The intent of the Open Door Law (“ODL”) is that the official
action of public agencies be conducted and taken openly, un-
less otherwise expressly provided by statute, in order that
the people may be fully informed. See Ind. Code §5-14-1.5-1.
Even so, under the ODL, public agencies are permitted to
meet privately in executive session under certain limited cir-
cumstances. See Ind. Code §§ 5-14-1.5-6.1(1) to (12).

Based on the information provided, this complaint appears
to be centered on a governance issue as opposed to a sub-
stantive Open Door Law issue. The executive session and
meeting notices seem to be in order and there is no allega-
tion that any final action took place during the executive
session, nor were 1ssues discussed which were outside the
scope of the noticed subject matter.

Outside the parameters of the Open Door Law and other
relevant access statutes, a local governing body may con-
duct its gatherings and take action in any way it sees fit. In
my evaluation of the complaint and response, I have not
identified any injury to public access or noncompliance
with the Open Door Law.



CONCLUSION
Based on the foregoing, it is the opinion of the Public Access
Counselor the Paoli Community School Corporation did not

violate the Open Door Law.

Luke H. Britt
Public Access Counselor



